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UNI'l'ED STJ\TES 
ENV.I.RON!If!N'l'J\L PRO'l'EC'l'ION 1\Gf!NCY 

Rf!FORE THE 1\DMINISTRJ\TOR 

J N '!'HE 111\'I"I'ER OF 

1\TLftS l!ETI\J, I< IRON 
CORPORftTION, 

Responch'll t 

) 
) 
) 
) 
) 
) 

Docket No. TSCft-PCB-VIII-91-0A 

ORDER H'l'I\YING SUBPOENJ\ 1\NP .BUBPOENI\ DUCES 'l'ECUH 

On ,July /9, 1997., the Director of l'dr, PncHnt.ion i11Hl Toxics 

Division of EPl\ Hegion VIIJ, wbo brought the Complni.nt herrin, 

issued a subpoenn and subpoena duces tecum to HHS Technologies, 

Inc. to appenr for an ornl deposition and to bring specifi0cl 

d<"lr~tlmPilts on 7\uqust. J, 19g?., nt the Heg.ion VI.ll offices in 

('I'SCTI), 15 U.S.C. ~7.610(c). 

On ;July 31, the Pespondent filed a motion for an expedited 

order for a temporary stay of the aforementioned subpoena and 

subpoena duces tecum, on the basis that they are unauthori 7.ed 

under Section /2.33 (b) of the EPTI Supplemental Pules of l't i1cUce 

(Supplemental Pules), 10 C.F.R. §22.33 (b). The Pespondent 

re>.quests \:hilt t:hese subpoeni1s be stayed so the merits of this 

m;,U:er can be discussed ctt a telephone conference schedttl Pd by 

the Presiding ,Jurlge for the morning of 1\ugust: 4, 1997.. 

rn view of time Limitations, action is being \:i1l<en on the 

Pnsponclent's motion to stay without aw<1itinq expiration of the 

'\ ,f-< 



time to respond provided for in the Rules. At1y objectlotl to tl•t~ 

order will be entertained at the telephone conference on August 

1, 1992. 

Since good cause has been shown, the Respondent's motl.on for 

a temporary stay is granted and the issues relC~ting to the 

subpoena and subpoena duces tecum will be covered C~t the August 

1, 1992 telephone conference. The subpoena and subpoetJas duces 

tecum were not addressed to the individual apparently involved, 

Mr. Tim Cooper, and the authority to issue the subpoenas is 

questionable since Section 22.33(b) of the Supplementi'll Rules ci'ln 

reasonably be interpreted as requiring permission of the 

Presiding Officer before issuance of a subpoeni'l. In any event, 

the delay will permit a full ventilation of the issues and will 

not unduly prejudice any party, particulC~rly l'lince the 

prosecution of discovery and subpoenas hi'ls bPPll left until 10 

vmrldng days before the commencement of the evidentli'lt·y he<1ring 

on Auqust. 11, 1992. 

SO ORDERED. 

' 
Dated: 

' /c / ' I '~ 

(// /:;:( _,i I I,/ _/ --·-. 

-,1---~--L-------··-/:_ _____ ' ---
W~~hington, D.C. 



J!L 'l;I_I)'J_~~':J.'_!'EJLQL,I\':J.'J:,,Ml __ ~!'l~!'~L~l\_lHL_!_RONS_QJ~-J?QRAT:J;Qtl.,_ J>EHYER, 
co_):,()Rl\J2Q, Respondent 

I certify that the foregoin. g prder Stayi·n·g su .. bp.oena 
subpoena Duces Tecum, dated - GcU~.~---I_'lf.<i!:::-_____ _ _____ , 
in the following manner to t~d~essees listed below: 

nncl 
was 

original by Regular Mail to: 

Copy by Facsimile Process and 
Regular Mail to: 

Counsel for Complainant: 

,Joanne Mcl<instry 
Regional Hearing 
U.S. EPA, Region 
999 lBth street, 
Denver, Colorado 

Clerk 
VIIl 
Suite 500 

80202 

Ann c. Umphres, Esquire 
Assistant Regional Counsel 
U.S. EPA, Region VIII 
999 18th Street, Suite 500 
Denver, co 80202 

sent 

Counsel for Respondent: J. Kemper Will, Esquire 
Geoffrey P •. Anderson, ~:squire 
Norman w. 111gley, Esqutre 
one D'l'C Penthouse 'l'hree 
5251 DTC Parkway 
Englewood, Colorado 80111 

LA'!// a:l:£JJJ;z_~/}});ldr::J 
i l Aurora M. Jenn1ngs 

Secretary 

Dated: -~Qf,-i-_(fp_2i_1_fl2d_~~--
Mash'lngton, D.C. 


